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OFFICE OF STRATEGIC INITIATIVES
107 Pleasant Street, Johnson Hall
Concord, NH 03301-3834

Telephone: (603) 271-2155 D[;:'\',f;?g NO; FP E:::;’:C
CHR]STOPHER T SUNUNU Fax: (603) 27 ] _26 l 5 o

GOVERNOR www.nh.gov/osi

June 22, 2020

His Excellency, Governor Christopher ‘I, Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Office of Strategic Initiatives (OSI) to amend the SOLE SOURCE Contract Agreement (Contract
#1072203) with Southwestern Community Services (VC #177511), Keene, NH, by increasing the contract
amount by $78,185.00 from $78,185.00 to $156,370.00 to supplement the Agency’s Weatherization Assistance
Program (WAP) and by extending the completion date from September 30, 2020 to December 31, 2020, effective
upon approval of Governor and Executive Council. The original contract was approved by Governor and Council
on 12/18/2019, item #70. 100% Federal Funds. (LIHEAP-US DHES)

IF‘unding is available in the following account:

Office of Strategic Initiatives, Fuel Assistance FY2021

01-02-02-024010-77050000-074-500587

Grants for Pub Assist & Relief $78.185.00
EXPLANATION

This contract is SOLE SOURCE because of the US Department of Energy’s (US DOLZ) grant guidance

(10 CI'R 440.15) giving Community Action Agencics preferred status for the Weatherization Assistance Program
due to their non-profit status, their role providing a range of services to clients cligible for WAP, and their
historical performance delivering the weatherization program.

OSl is responsible for administering New Hampshire's statewide Weatherization Assistance Program (WAP).
The objective of the program is to reduce energy consumption and the impact of energy costs in low-income
houscholds. Priority is given to the elderly, disabled, houscholds with children, and houscholds with high-energy
usage. The funding in this contract will supplement WAP work.

The Low Income Home Encrgy Assistance Program (LIHEAP-US DHHS) funding will allow the Community
Action Agency (CAA) 1o effectively and cfficiently increase the number of homes receiving heating system
improvements and/or full weatherization services in the program year. OSI estimates that approximately twelve
(12) additional homes will be assisted in the CAA’s service arca as a result of the supplemental funding,

In the event Federal 1'unds are no longer available, General Funds will not be requested to support this contract.

Jarcd Chicoine
Director

G&C 0771572020
TDD Access: Relay NH 1-800-735-2964
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'OFFICE OF STRATEGIC INITTATIVES

SUBJECT: BWP PY20 CONTRACT WITH
SOUTHWESTERN COMMUNITY- SERVICES, INC:

AMENDMENT

This:Amendment:dated June: 15, 2020, is:between the State of New Hampshire; Office of Strategic initiatives; 107

‘Pléasant Streét, Conicord, Merriinack County, NH 03301 (hereinaftér referréd 1o’y s “OSI*Yand.Soutliwestern

Commumty Serv:ccS, inc., 63 Commumt) Way, PO Box 603, Keene, NH 03431.(hereinafier. referrcd-to as:the
“Cdantractor’).

Pursuant to'an. Agreement (hereinafier.referred 1o as the “Agreement’}, Contract Numiber 1072203 ,.as:approved by
Goveiiorand Council oi*December-1'8,,2019(ftem #70),.thé Contractor. hias' é'grc(’:d to provide certain’ Scf'vi'c'és‘,- per’
the terms:and conditions:specified'in lhe Agreemenl in cons:derauon of payment:by OS! of:¢ertain.sums as -
KSpeCIf-Cd therein..,

WHEREAS, , pursuanto: the-provisions: or Section 18 of the Agreement; the-Agreement:may:be modified.or:

amiended only: by a:written instrument-executéd by the parties thetetd.and only-after: approval of such modification
or-amendment by the.Govémor:and Council; and

'WHEREAS; The State:and:the Contractor have agreed to amend the Agreementin certain respects;

‘NOW THEREFORE; ifi.considération: ofithé forcgmng aiid of thé covetiarits and Conditions i the Agreeémeit-assei:
forth fierein; the parties agree lo:tHe-following:

‘Amendment’and.Modification. 6f. Agreement: The. Agreemient is;'ame'n'ded-ﬁnd'-mcsd‘ii‘"eavas-%aiidw’s-

Price Limitation Amend Subparagraph 1.8 of the Agreemgnt, by strlkmg the Currégt suri '0f $78;185.00 and
inserting:in-place thereof the tota! sum.of $156,370.00 wherever it. occurs

EXHIBIT B-'Méthods and Conditions of Payment::

:Amend Exhibit.Biby striking:the: current “Contragted Amount’™ of $78, 185 00 and insertinig.in placc thereof the
total Cortracted. Amiotnt of:§ 156,370.00 wherevér it octurs drid: stiikingithe:currentamount: of BWP related.
admiristrative.costs of $3;909:00.and inserting in placé theréof tétal-administrative costs'of §7,818.00
wherever.it.occurs; No cash-advance will be.issued.

‘Contract.end date: Amcnd Subpamgraph 1.7 of the:Agreement by str:kmg the current end-daté. of September
30,2020, and Inserting in- :placeithereof the end date of December 31,2020, wherever itioccurs,

Continuance of Agreement: Exccpt as:specifi cally amended:and modified by the Terms. and Conditions of”
thissAmendment;: obhganons ‘of the' partiés hereunder shiall remain infull force/and effect injaccordance. with-
the terms.and:conditions set forih;in/the Agreement as it existed immediately:prior‘io this.Amendment.

081 SCS BWP20Amcndmén( Contracior lijitiats:
Grant: G200 NHLIEA Date: __{g 2'/ J2o.

CFDA:93.568 Page 10f3
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IN WITNESS"'WHEREOF, the partiesthave hereunto set théir hands as of the day.and year:first above written;

STATE OF NEW HAMPSHIRE

Office 7 Strategic
By: A

State of N> g
County.of

On this. day of . /before mé;:Margaret Freeman ‘the - undersigned officér, petsanal ly- appedred.

John.A: Matining, who acknowledged hini/herselfto be the'Chief Executive. Officer of -

Soitthwéstémi Commuiity-Services; 'lnc:; a corporat:on‘ and that hé/she, being aiithorizéd $o 16 do; exécuted the:

{
|3
H
Approvéd:as:to form; execution:afid: substarice;: f?"o'z 4,;: YRk e
,"'-'t.-nmuu\““\\
; OFFICE OF THE ATTORNEY:GENERAL

Byr
AAssistaiit ‘Attorney:General

Date:_ (0’/ ZZI/ oo

H
1
$
!
!.
i
1
r
.’

051 SCSBWP20Amendment Contractor Initials:
Grant: ‘G200 INHLTEA Date:. -

CFDA:93.568 Page-2 613




I hereby.certify that the foregoing contract was:approved by the Governor and. Council of the:State.of New

‘Hampshire at their méeting on

OFFICE-OF THE SECRETARY. OF STATE

By:.
Title:
.
081 SCS BWP20Amendment Contractar Initigls;
Grant: G-200INHLIEA Dale: TR
CEDA: 93.508 : A Page 3'0f'3



State of New Hampshire
Departiment of State

GERTIFICATE

I \\‘nlllam M. Gardncr Sa.crcmr) of Stale:of thé Stateiof Now Hampshire: do.hereby certify-that, SOUTHW[‘S'I LRN
‘COMMUNIT: iy’ SERVICLS INC. is'a’ Nc\\ Hampshire: Nonprofit Corporation ﬂ!glslcrtd 10°trarisact bissingss-in' Nc“
§ |ampshnrc of May 19, 1965..1,furthict; ccmfy that ali.fees-and documents.required by the: Sccremr\ -of Staie's oftice have beth.

recéived:and.is ingood. standifig ds fif is this 6fTice'is! conccmed

Business 1D: 65514
Centificate Number: 0004894084’

b

IN TESTIMONY. WHEREOF;

[hercto set my hand and-cause:lo: be.affixed
thc: Seal: oflhe Statc.of New Hampshire,
this. 16iki-day of " April:A.D..2020.

William M. Garder

Secretary of State;
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'CERTIFICATE OF VOTES

(hercinafter:the “Cotporition™), a New'Hainpshire

'famlllar wnth the minuf

such:

(Corporate Authiority)

1, Kévin Watterson ;:Cletk/Secretary. of Sou
o B (name) (cozporauon namc)
corporation, hereby certify that:

(sta!e)
(1);Fam-the duly elected and acting’ Cierk/Secmtary of the: Corporauon ) I__mamuam and have; custody ‘and; .am
ks:of'the Conporanon (3) T'am:Quly: -authorized 1o issue: ccmﬁcatcs mth_rcspcc to;the

conitents of such’ books-! (4)' that the Board:of Directors:of the Corporahon have: authonzcd. ‘on’ 2![8:’20]6

@y

authonty to.bé:in force aiid &ffect; until éceimibér:31,2020:
(commcl terrnination‘date):

The pérSon(s) holding the below:listed pdsition(s) are ‘authorized to execute-and deliver on behalf of:the
Corporanon any-contract.or ‘other instrument: for the:sale of products and services:

Jolin A, Maniing: - B CEO _
(name) (position)-
(name), - ] ' (position)

New Hamjishire

{statc’af, mcorporalmn)
law:and:the by—laws of the: Corporatmn ‘ands (6) said authiorization hias not-beén modified, aménded o éscinded -
and continies in fuill forse and éffect as of the date Hereof:

(5). the meeting of the Board'of Directors was hield iii:dccordance with,

IN'WITNESS WHEREOF, [ have: ‘hereunto set; my hand as:the: Clerkaecretary of: ', ; corporanon this,
lﬁ day of June — ;2020_; L o

o / ) CIcrk/Secretary
ATE: éwHamj sh:_rc
CGUN’I'Y OF_Cheshire

-

Onithig16"  dayof __ Juiie 3020, beforéime, Margaret-Frégriian:
thig: uuders:gncd Ofﬁcer _personally’ ‘dppeared _ Kevm Wancrsou ____..whoacknowledged
her/hirnself to'be thc@_ccr_c_tarvx of Southwestern Community Services, Inc.,a

corporatlon and that she/he ‘as.such: m___[v being duthorized to.do’ so__:execuléa thé
forcgomg instrument:for the puirposes:thiéréin containied, .

IN WITNESS WHEREGE; I'iercusito set'my hand.and official seal.
, ““mmug,,”

oy R
%
T e 6200 T8 on Date: )2 -4, - 2055
% ngf@
-“'fz,,“ AMP \*\\\“\\"-
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CERTIFICATE.OF LIABILITY INSURANCE;

‘DATE (MMDDIYYYY}
6/18/2030"

THIS CER“FICATE 15 ISSUED" AS A MATTER OF. INFORMATION ONLY AND:CONFERS NO RIGHTS UPON THE:CERTIFICATE' HOLDER. THIS
.CERTIFICATE DOES NOT AFFIRMATTVELY ‘OR’ NEGATIVELY AMEND EXTEND R ALTER THE COVERAGE AFFDRDED ‘BY THE® PO]..ICIES
-BE.LOW THIS CERTIFICATE OF: INSURANCE DOES ‘NOT. CONSTITUTE A CONTRACT BETWEEN THE. ISSUING INSURER(S). AUTHORIZED
-REPRESENTATIVE OR-PRODUCER! AND THE CERTIFICATE. HOLDER.

IMPORTANT:

i)t theicertificate holder isian ADDITIONAL INSURED, ‘the_policy(les).must be endorsed. If: SUBROGATION 15 WAIVED, subject to

the.terms. and, ondlt.lom of Lho pollcy. comln policlu may nqulre an ondorumom_ A stnhamunt on this certificate does: not confer rights to the

‘cortificato’ holdor Tin'liow of such shidorsemantis).

“Southwestern. ‘Community, Services Inc’

PO:BOX:603.. -
Keene;NH-0: 31 ‘ msunzu‘:- _
. msunzne:‘
'WIURERF::

"PRODUCER,, ' ﬂﬂ
gl(a)rkBoh:os%eanson Insurance, imoue e 60%352:2127 | (A tio): 603-357-8491
Ke'e'n'e‘ NH 03431 mrﬂadmm@dark-moﬂenaon com
, ANSURER(S) AFFORDING COVERABE RAKE
- |:msiinen'a - Philadelphia insuranée: Comgany. ' o
| msurep, SOUTHWESTERNCOM | fixiinzt 8 ; Maine Efnployer Mutusl Iisursice G

NSURERC M

|

 COVERAGES"

CERTIFICATE NUMBER: 1035082713

REVISION.NUMBER:

“THIS;IS' YO, CERTIFY, THAT THE; POUICIES OF INSURANCE! LISTED, BELOW:HAVE-BEEN ISSUED TO-THE INSURED NAMED ABOVE.FOR THE POLICY PERIOD
IND!CATED ‘NOTWITHSTANDING-ANY ; REQIJIREMENT TERM.OR { CONDITION OF ANY CONTRACTOR, OTHER". DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE;ISSUED OR. MAY:PERTAIN, THE?INSURANCE, AFFORDED, BY ‘THE FOUCIES DESCRIBED 'HEREIN 1S SUBJECT TO ‘ALL.THE TERMS,

EXCLUSIONS AND.CONDITIONS OF-SUCH' POLICIES; LIMITS' SHOWN MAYHAVE BEEN, REDUCED BY PAID,CLAIMS:
AOCUSULE,

il TYPE OF NEURANCE Iman vy POLICY NUMBER, V m Lmirs
& |iX | coMMERCIAL OENERAL LIABILITY PHPK2000632 mmm ] ‘&m0 | eacHoCCURRENCE . $.1,000,000:
N oY TOR s g
| Jrecamsmne [X] occun DAMACE TORENTED. ¢ D500
| MED EXP {Arry one panson} $ 5,000-
| . PERSONALS"ADV. INJURY: $ 1,000,000’
_G_z-;rrLAGGREGATE mn APPLIES PER! | GENERAL AGGREGATE 182,000,000
| pougy- D -JECT - Lo¢ - 'PRODUCTS - COMP/OP AGG: | § 2,000,000
: | gimER: . . ] 3
1A T AUTOMOBILE LABILITY - | PrePrznooToe ea02020 | 6902021 | GOMBRED [COWERIED STRGLE (T~ ¥ dioc)
Xl -ANYAUTE . . BODILYWJU“VP"WI £ _ -
1 — PR t i
WD _sc%gt‘,n,sn ' BODILY INJURY (Per. scddent) | §.
Al [") .| NON-OWNED [ PROPERTY. DAMAGE p
_-L\HNEMUTOS‘ [ Xt aros. | poc scosentl - L
n . - . . - — . Py - e " ne
A X[ umsrELLALIAS - [X | occiR. PHUBE31878 Jenanuzo | ‘8002021 [gACHOCCURRENCE : fs
“CE” LB CLAIMS MADE ‘AGGREGATE: §3
Sep. | X Inmmou;m AN I3
78, |WORKERS COMPENSATION' - 3102800768; anpozn | anzon xfﬁﬁmét [
| T |AND EMPLOYERS, LIABILITY, YIN g S A ————
-nr 1mmmmcurm , ; eu. L EIL EACH ACCIDENT s‘Soo‘tm'r
RAEMBER EXCLUDED; NHA - T—
(uurmmmum‘ i E.LIDISEASE - EAEMPLOYEE S 500,000 .
Dégcmrnou OF om—::mxms below 5 L /DISEASE SPOLICY Learr | '§ 850,660

All Officers are included:

' nmmrnon OF, onmmnsuocamuuvmes ‘(ACORD 101, Addianal llnmuh ‘Schadde, roay ba, lmeh-d o m m«h mﬂﬂd)
Warkers Compensalion.ldws apply 107 (he slateof: NH

. CERTIFICATE'HOLDER:

. 'CANCELLATION'

NH Office’of Strategic Initiztives
107.Pleasant Streel
Concord NH. 03301

SR

"“SHOULD ANY. OF THE ABOVE DESCRIBED POLICIES BE: CANCELLED BEFORE
THE 'EXPIRATION DATE THEREOF, 'NOTICE- W‘ILL ‘BE DELNERED IN
ACCORDANCE WITH-THE POLICY PROVISIONS,

AUTNORIZ‘ED REPﬁBEN’TATNE

ACORD 25 (2014/07)

@ 1888:2014 ACORD CORPORATION. "All rights, resefved .

The ACORD :name.-and logo ara mgistered marks 01 ACORD




CHRISTOPHER T. SUNUNU Fax: (603} 271-2615

STATE OF NEW HAMPSHIRE
OFFICE OF STRATEGIC INITIATIVES
107 Picasant Strect, Johnson Hall
Concord, NH 03301-3834

DIviSIO .
Telephone: (603) 2712155 ISION OF PLANNING

DIVISION OF ENERGY

GOVERNOR www.nh.gov/osi

[Deccember 4, 2019

Approved by Govem .' r

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED.ACTION

Authorize the Office of Strategic Initiatives (OSI) to enter into a SOLE SOURCE conlract with Southwesiern
Community Services, Inc. (VC #177511), Keene, NH, in the amount of $78,185.00 to supplement the Agency’s
Weatherization Assistance Program (WAP), effective January 1, 2020, through September 30, 2020, upon
approval of Governor and Executive Council. 100% Federal Funds. (LIHEAP-US DHHS)

Funding is availablc in the following account, contingent upon the availability and continued appropriation of
funds in the operating budget, as follows:

Office of Stiategic Initiatives; el Assistance.- Y2020

01-02-02-024010-77050000-074-500587

Grants for Pub Assist & Relief . n $78,185.00
EXPLANATION

‘I'his contract is SOLE SOURCE because of the US Department of Energy’s (US DOE) grant guidance

(10 CFR 440.15) giving Community Action Agencics prefeired status for the Weatherization Assistance Program
due to their non-profit status, their role providing a range of services to clients eligible for WAP, and their
historical performance delivering the weatherization program.

()51 is respansible for administering New Hampshire's statewide Weatherization Assistance Program (WAP).
The abjective of the program is to reduce cnergy consumption and the impact of energy costs in low-income
houscholds. Priority is given 1o the elderly, disabled, houscholds with children, and households with high-encrpy
usage. The funding in this contract will supplement WAP work.

The Low Income [Home Energy Assistance Program (LIHEAP-US DHHS) funding will allow the Community
Action Agency (CAA) Lo effectively and efficiently increase the number of homes receiving heating system
improvements and/or full weatherization services in the program year which begins on January 1, 2020. OS|
estimates that approximately twelve (12) additional homes will be assisted in thc CAA’s service arca as a result ol
the supplemental funding.

In the event Federal Funds are no longer available, General Funds will not be requested to support this contract.

Hlaved Chicoine
4 Divector

G&C 1282014

TDD Access: Relay NH 1-800-735-2964

'



FORM NUMBER B-37 (version 1/26/15)

| ‘Notice: This agreement and all of its atiachments shall become public upon submission to Governor and
: izxecutive Council for approval. Any information thar is private, confidential or pruprictary muost
be clearly identified to the agency and agreed (o.in writing prior ta signing the.contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby muiually ageee as follows:

GENERAL PROVISIONS

I. _IDENTIFICATION.

1.1 State Agency Name
Office of Strategic [nitiatives

=172 State Agency Address

107 Pleasant Sireet, Johnson Hall
Concord, NH 03301

1.3 Contractor Namc =~
Southwestern Community Services, 1nc.

14 Cont;';:élor AddrcsS
'63 Community Way PO Box 603
- Keene, NH 03431

I.5" Contractor Phone
Number
1{603) 352-7512 01-02-02-0240106-7705C000-
- 1 074500587 02BWP20

T 1.6 Account Number

T IJ-;J-' Completion:Daie

] 1.8" Price Limitation ~

ySepiember 30, 2020 | $78.185.00

il ‘) Contrncnm' Ofticer for Slnlc Apgency
Kitk Stone, Weatherization Program Manager

E

1. 10 State Agency Tclcphonc Numbcr
(603)27] -2155

L1 ConigactorSignature’

12 Name and Title ot":‘Cont&\;ctor Signatory
John A. Manning, Chief Exccutive Officer

r '|'1<'>wlcdgcn'1£n,::'.f:S‘_t_gt._c-._o-'l_" Nt

bcforc the undcrslgncd officer, pcrson

provcn té b?lﬁpmon whosc name is signed in block 1. 1, uud
| indicated in block 1.12

+, County of 'a

Q‘Lﬂﬂénﬁh rsonidentificd in black. .12, or satisfactorily
?(g ¢ executed this document in the capacily

[ U143 Signature'of:Notary Public or Jpsticé-of the Peace

[Seal). 7 .’ Q’L(?’

11,13.2° 'Neme-and Title of Notar_v or Ju:mcc of the:Tente,

‘ l IS Namc-and Title of-State Agcncy Signntory

\Peo( lequM-e O weckain

Director, On:

i'Apprnval by the Aumm_) (‘ cncul (Fm m, Sub:,mnr.e. and Eaccunon) ar npp!rr. ah!c)

on. / /22/20/’3

_ DEPUTY SE,CR-HARY OF STATE

BEC 18 2019

Page I of 4

qmdﬁ
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2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (*Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™),

3, EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and alt obligations of the parties
hereunder, shall become effective on the date the Govemor
and Exccutive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
i.14 (“Effective Date™). ’

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
1o the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all abligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor nolice of such termination. The State
shali not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement te the Contractor for all
expenses, of whatever nature incurred by the Contracior in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounis
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitied by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.,

5.4 Notwithstanding any provision in this Agrecment to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of ali payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8,

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 in connectlion with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authoritics
which impose any obligation or duty upon the Contracior,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services o ensure that persons with communicalion
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. 1n addition, the Conltractor
shall comply with all applicable copyright Jaws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination,

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Departinent of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement thesc regulations. The Contractor further agrees to
permit the State or United States access to any of the
Conlractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide al]
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Scrvices, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) moaths after the
Completion Date in black 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whon it is engaged in a combined cffort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this




Agreemenl. This provision shall survive termination of (his
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agrecment,
the Contracting Officer's decision shall be final for the State,

8. EVENT OF DEFAULT/REMEDIES.,

8.1 Any one or more of the following acts or omissions of the
Contractor shail constitute an event of default hereunder
(“Event of Default”™):

8.1.1 failure to perform the Services satisfactorily or on
schedule,

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement. ]
8.2 Uipon the occurrence of any Event of Default, the State
may lake any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Cvent
of Default and requiring it to be remedicd within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written nolice specifying the Event
of Default and suspending all payments to be made undcr this
Agreement and ordering thal the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the datc of such notice untit such time as the State
determines that the Conlractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other abligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

§.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.,

9.1 As used in this Agreement, the word “data” shall mean al]
information and things developed or obtained during the
performance of, ar acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda. papers, and documents,
all whether finished or uafinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior writtcn approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifieen (15) days afler the date of
termination, a report (“Termination Report™) describing in
detail all Scrvices performed, and the contract price earned, Lo
and including the date of termination. The form, subject
matter, content, and nunber of copics of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employec of the State. Neither the Contractor nor any of its
officers, employecs, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or atherwisc transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by Lthe Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its ofticers and employees, and any and all claims, :
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of {or which may be
claimed to arise out of) the acts or omissions of the
Contractor, Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitule a waiver of the
sovereigh immunity of the State, which immunity is hereby
reserved to the State, This covenant in paragraph 13 shall
survive the termination of this Agreement,

14. INSURANCE.

14.1 The Contracior shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the fellowing
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not tess than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property,
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New

Hampshire.
Contractor lnilia]s:gnq'
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14.3 The Contractor shall furnish to the Coniracting Officer
identificd in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirly (30) days prior to the expiration
date of cach of the insurance policies. The certificate(s) of
insurance and any renewals thereof shali be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior writlen
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requircments of N.H. RSA chapter 281-A
(" Workers' Campensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers' Compensation in
connection with activitics which the person proposes to
undertake pursuand to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thercof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsibie for payment of any Workers® Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshirc Workers’
Compensation laws in connection with the performence of the
Services under this Agreement,

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Defauli shall
be deemed a waiver of ils rights with regard to that Event of
Default, or any subsequent Eveni of Default. No express
faiture to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed 1o have been duly delivered or given at the
time of mailing by certificd mail, postage prepaid, in a United
Stales Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendiment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

Page 4 of 4

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures 10 the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any, such benefit.

21. HEADINGS. The headings throughout the Agreement
are for refercnce purposes only, and the words contained
therein shall in no way be held to explain, modify, amptify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by u courl of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hercto.

Contractor Ini'_t:ii's’a_']';s
Datef .11
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New Hampshire Office of Strategic Initiatives
EXHIBIT A
Scope of Services

Southwestern Community Services, Inc., hereinafter “the Contractor,” agrees to utilize the Building
Weatherization Program (BWP) funds, which are the subject of this contract and which have their origin
in the federal Low Income Home Energy Assistance Program (LIHEAP), to provide eligible clients with
weatherization services, including heating system repair and replacement services, which meet the
requirements and standards for LIHEAP weatherization work as modified and approved in the FY20
New Hampshire LIHEAP State Plan. In addition, all work completed using BWP funds will be in
accordance with the fiscal requirements of regulations set forth in 2 CFR 200 as amended, and will be
guided and implemented as directed by the Office of Strategic Initiatives (OSI) in this contract and,
from time to time, in BWP Subgrantee Notices or other communications. The Contractor agrees to
revise BWP practices and procedures to incorporate instructions from OS1.

Contractor agrees to incorporate changes to the NH Building Weatherization Program as prescribed by :
OSI to improve program delivery. Contractor further agrees to perform all weatherization services in a :
manner that will successfully interact with utility administered energy cfficiency programs for low .
income houscholds in order to provide the best collaborative services for those households.

This BWP contract period will commence on January 1, 2020, and will have a completion date of
September 30, 2020 (a nine-month period), subject-to the approval of the Governor and Executive
Council.

BWP funds, which are the subject of this contract, shall not be expended for health and safety purposes.
However, in projects where BWP money is used without any federal Weatherization Assistance
Program (WAP) money involved — in other words, where there is no money for the installation of health
and safcty measures — then that BWP project may include the cost of incidental repair measures (sce the
NH Policies and Procedures Manual) if, by so doing, the cumulative SIR for the entire project is not
brought down to below 1.

No portion of the BWP funding in this contract is set aside for training and technical assistance
(T&TA). However, Contractor may choose to expend some or all of the designated administrative
funds on T&TA activities. Appropriate back-up and justification for the use of those funds will be
required by OS] prior to reimbursement.

During the contract period, the Contractor agrees to complete weatherization services on the number of
units that is the result of dividing the Contractor's PY20 BWP allocation by $6,500. OS] understands
that the actual number of BWP completions will likely differ from that number due to the
unpredictability of heating system costs, etc., but OSI expects to see monthly BWP payment requests
from the Contractor in order to monitor BWP spending progress. Unit completions will be done 10 the
standards and expectations presented in LIHEAP weatherization guidance, this contract, and the NH
WAP Policies and Procedures Manual, 2019 edition, scction on BWP management.

a. The number of dwelling units and the amount of funds to be expended shall conform to the
provisions of this contract. OSI reserves the right to review progress under this contract at any
time and may utilize information from such reviews to alter dwelling unit goals and, funds to be
expended.
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b. All funds provided to the Contractor under this agreement must be expended by September 30,
2020.

Effective April 1, 2015, all work performed under the federal Weatherization Assistance Program
(WAP) in New Hampshire must meet the minimum specifications defined in the US Departiment of
Energy’s Quality Work Plan (QWP) and the associated Standard Work Specifications (SWS). While
BWP work is to be managed mostly under DOE rules, so is not subject to all of the same specifications
and requirements as WAP work, Contractor will manage BWP work in a manner which provides clients
with weatherization outcomes similar to those achieved under WAP guidance whenever possible. The
occasions when WAP rules must apply to BWP work are set out in this document (Exhibit A).

Client eligibility for BWP-funded weatherization work should generally be the same as for WAP-
funded weatherization work: client income is to be no greater than 200% of the federal poverty
guidelines (FPG). However, because the LIHEAP eligibility income ceiling is higher than the WAP
ceiling (LIHEAP funds may be expended on clicnts with incomes at or below 60% of New Hampshire’s
median income, which, in 2020, is an amount higher than 200% FPG), Contractor may utilize BWP
funds with clients who meet the LIHEAP income guidelines. If the project is to be in any part funded
using WAP funds, however, then the client’s income must be no greater than 200% FPG.

BWP money may be “leveraged” (used in combination with) any other weatherization funding source.
If WAP/DOE money is used in a dwelling weatherization project, that project must be completed to
WAP standards and be approved as “WAP complete, ready for reimbursement” by a certified Quality
Control Inspector.

BWP money may be used for either full dwelling weatherization upgrades or for heating system
improvements alone. Contractor is obligated under this contract to expend at least 50% of the
contracted BWP amount on heating system repairs and/or replacements.
a. The PY20 BWP package of forms (see item 12b, below) for reporting BWP expenditures will
* include columns to make clear whenever BWP money was used:
i. for restoration of heating scrvices (repair or replacement of inoperable heating
equipment),
it. for prevention of heating system service loss (repair or replacement to avotd
approaching failure), or
iii. for supplementing or fully supporting a whole house weatherization projcct, with space
to report when heating system work paid for with BWP funds is part of that whole
house upgrade.

The maximum amount of BWP money to be spent on any one dwelling project is $8,000. 1f the BWP
budget for any one project must exceed that amount, a waiver must be received from OS1. OSI will
review all waiver requests promptly and will provide approval when possible. However, applying the
expenditure guidelines in the FY20 NH LIHEAP State Plan, OS! will not approve total BWP
expenditures on any onc dwelling weatherization project that exceed $12,000. This total is cumulative,
summing the BWP expenditures made during all visits to that dwelling.

BWP production includes:’
a. Weatherization upgrades which are commensurate with a work plan developed from a thorough

dwelling energy audit and a TREAT model prepared by a qualified (BPI-certified) Building
Analyst or Energy Auditor or Quality Control Inspector who has developed the work plan (the
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encrgy conscrvation measures — ECMs — to be installed) using either the “benefit/cost ratio”
(B/C) methodology as defined by the utilities’ Home Energy Assistance (HEA) program or the
“savings to investment ratio” (SIR) methodology as defined by the US DOE for use in WAP,
The SIR methodology must be used when the project will include at least one ECM which is to
be paid for with WAP funds.

b. Final inspections which determine:

i. whether the project’s work plan was appropriate and complete, taking into account the
methodology — B/C or SIR - used by the energy auditor 10 select the ECMs 1o be
installed, the pre-weatherization condition of the building, etc.

ii. whether that appropriate work plan was fully and effectively implemented in the
dwelling, providing the client with a comprehensive energy-saving weatherization
outcome.

¢. In projects where BWP money is used alongside WAP moncy in the same dwelling, that project
must be completed using the WAP rules and standards, including the installation of only those
measures which individually achieve a SIR equal to or greater than |, the use of a certified
Quality Control Inspector to perform the final inspection, ete.

d. In projects where no WAP money is involved, the final BWP inspection may be performed by a
person holding a current BP[ certification in at least one of the following areas: Building
Analyst, Energy Auditor, or Quality Control Inspector.

e. Because BWP money is nol WAP money, BWP money may be used in weatherization upgrades
to dwellings which have received WAP-funded or BWP-funded upgrades since September of
1994 by presenting a waiver request to OS], However:

i. re-weatherization should be done sparingly, remembering that there are thousands of
potential clients who have received no weatherization services at all;

ii. care should be taken, as always, to avoid even the appearance of favoritism;

iii. WAP money cannot be part of the leveraging done on re-weatherized dwellings which
received the benefit of at least some WAP dollars in the first round-of weatherization
work done;

iv. all BWP-funded second visits to previously weatherized dwellings, whether that
weatherization work was done with WAP or BWP or HEA funds, must be preceded by
receipt of an approved waiver from OSI.

12. The tracking of BWP jobs will include:

a. Contractor preparation and maintenance of a client file on every BWP job. Contractor will
utilize a filing protocol which allows recovery of the file when checking future jobs against
previous weatherization work performed at that address, etc., even if no WAP money was used.
Fuiure CAP agency WAP Directors need to be able to chcck on weatherization work completed
in dwellings, even when WAP moncy was not used.

b. The use of a separate BWP reimbursement request package/spreadsheet supplied by OS1. All
jobs with any BWP money invested must be submitted for reimbursement on the BWP set of
forms. If a particular job also includes the use of any WAP money, then that job will have to be
submitted for WAP reimbursement as well, using the WAP reimbursement request forms
afrcady in use. Therefore, if a single weatherization job uses funds from two different
weatherization funding sources managed by OSI, that job must be submitted to OSI twice in
order for it to be reimbursed for the correct amount from each source.

13. This agreement consists of the following documents: a completed P-37 form, and Exhibits A, B, C, D,
E, F, G, H, I, and J. All exhibits are incorporated herein by reference as if fully set forth hercin.

CFDA: 93.568
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New Hampshire Office of Stratcgic Initiatives
EXHIBIT B

Methods and Conditions of Payment

In consideration of the satisfactory performance of the services set forth in Exhibit A, the State agrees 1o
pay the Contractor, Southwestern Community Services, Inc., up to the total sum of:

$78,185 (which hercinafter is referred to as the “Contracted Amount”), of which \
$ 3,909 is the maximum to be spent on BWP related administrative costs,
$74,276 (the balance) to be spent on weatherization activities (Program Activity).

Drawdowns from the total contracted amount will be paid to the Contractor only after written

documentation of cash need is submitted to OSI. Disbursement of the contracted amount shall be made

in accordance with the procedures established by the State and 2 CFR 200.305(b) on an advance basis;
limited to minimum amounts needed; and be timed to be in accordance with the actual, immediate cash }
requirements of the Contractor in carrying out the purpose of the program. The Contractor must make
timely payments 1o (sub)contractors in accordance'with the contract provisions. Contractor shall submit a :
payment request to OSI for each month of the contract period using the forms to be provided by OSI for

that purpose. Payment requests from Contractor shall be received at OS| no later than the 15" day of each

month or the first business day following the 15" day.

Administrative costs are provided in order to support a spccif"led number of unit completions at minimal
standards. Administrative funds may be pro-rated by OS! if production unit completions do not meet
expected production goals.

OS] will also be allowed, as a function of its administrative oversight, to modify contracted budget :
amounts as necessary to ensure the efficient and effective operation of the contract as long as these :
modified expenditures do not exceed the total “Contracted Amount” as specified above.

All obligations of the State, including the continuance of any payments, are contingent upon the
availability and continued appropriation of funds for the services to be provided.

CFDA: 93.568 Page | of |
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New Hampshire Office of Strategic Initiatives
EXHIBITC
Special Provisions

2 CFR 200, as amended, (Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards), 10 CFR 440 dated February 1, 2002 (Weatherization Assistance
Program), the New Hampshire Weatherization Assistance Program (NHWAP) State Plan, NHWAP
Policies and Procedures Manual (P&PM), and NHWAP Field Guide are all considered part of this
contract by inclusion and shall be legally binding and enforceable documents under this contract.
The Office of Strategic Initiatives (OSI) reserves the right to use any legal remedy at its disposal
including, but not limited to, disallowance of costs, withholding of funds, suspension of agency
personne), disbarment of agency personnel, disbarment of agencies and/for subcontractors from
present or future contracts, and such other legal remedies as determined to be appropriate by the New
Hampshire Department of Justice in the enforcement of rules and regulations pertaining to the
Weatherization Program.

2. An audit shal) be made at the end of the Contractor’s fiscal year in accordance with 2 CFR 200,
Subpart F - Audit Requirements. This audit report shall include a schedule of revenues and
expenditures by contract or grant number of all expenditures during the Contractor’s fiscal year.
The Contractor shall utilize a competitive bidding process to choose a qualified financial auditor
at least every four years.

The audit report shall include a schedule of the prior year's questioned costs along with a response
regarding the current status of the prior year's questioned costs. Copies of all management letters
written as a result of the audit along with the audit report shall be forwarded to OSI within one month
of the time of receipt by the Contractor accompanied by an action, if applicable, for each finding or
questioned cost.

3. The following paragraph shall be added o paragraph 9 of the gencral provisions:

“9.4 All negotiated contracts (except those of $5,000 or less) awarded by OSI to the Contractor shall
allow OS], DOE, Health and Human Services, the Comptroller General of the United States, or any
duly authorized representatives access to any books, documents, papers, and records of the
Subgrantee or their subcontractors, which are directly pertinent to this contract for the purpose of
making audits, examinations, excerpts, and transcriptions.”

4. The costs charged under this contract shall be determined as allowable under the cost principles
detailed in 2 CFR 200 Subpart E - Cost Principals.

5. Program and financial records pertaining to this contract shall be retained by OS1 and the
Contractor for 3 (three) years from the date of submission of the final cxpenditure report or, for
awards that arc renewed quarterly or annually, from the date of the submission of the quarterly or
annual financial repord, as stated in 2 CFR 200.333 — Retention Requirements for Records.

6.” CLOSE OUT OF CONTRACT. All final required reports and reimbursement requests
shall be submitted to the State within forty-five (45) days of the completion date
(Agreement Block 1.7). .
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7. The following paragraphs shall be added to the general provisions:

“25. RESTRICTION ON ADDITIONAL FUNDING. It is understood and agreed between the parties
that no portion of the “Grant” funds may be used for the purpose of obtaining additional federal funds
under any other law of the United States, except if authorized under that law.”

“26. ASSURANCES/CERTIFICATIONS. The following are attached and signed: Certification
Regarding Drug-Free Workplace Requirements; Certification Regarding Lobbying; Certification
Regarding Debarment, Suspension and Other Responsibility Matters; Certification Regarding the
Americans With Disabilities Act Compliance; Certification Regarding Environmental Tobacco
Smoke; Assurance of Compliance Nondiscrimination in Federally Assisted Programs; and
Certification Regarding the Federal Funding Accountability and Transparency-Compliance.”

“27. COPELAND ANTI-KICKBACK ACT. Al contracts and subgrants in excess of $2,000.00 for
construction or repair shall include a provision for compliance with Copeland “Anti-Kickback™ Act
(18 USC 874) as supplemented in Department of Labor Regulations (29 CFR, Part 3). This Act
provides that each contractor, subcontract or subgrantee shall be prohibited from inducing, by any
means, any person employed in the construction, completion or repair of public work, to give up any
part of the compensation to which he is otherwise entitled. The subgrantee shouid report all
suspected violations to O81.”

“28. PROCUREMENT. Subgrantee shall comply with all provisions of 2 CFR 200 Subpart D — Post
Federal Award Requirements — Procurement Standards with special emphasis on financial
procurement (2 CFR 200 Subpart F — Audit Requirements) and property management (2 CFR 200
Subpart D — Post Federal Award Requirements — Property Standards.)”

CFDA: 93.568 Initials A g ___
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New Hampshire Office of Strategic Enitiatives
STANDARD EXHIBIT D

The Contractor identified in Section 1.3 of the Gencral Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. 1. 100-690, Title V, Subtitle D; 41 U.S.C.
701 et seq.), and further agrees to have the Contractor’s representative, as identified in Scctions 1.11 and 1.12 of
the General Provistons execute the following Certification: \

CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES
' US DEPARTMENT OF ENERGY
US DEPARTMENT OF HOMELAND SECURITY

This certification is required by the regulations implementing Sections 5151-5160 of the Drug-Free Workplace
Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41' U.S.C. 701 et seq.). The January 31, 1989, regulations
were amended and published as Part 11 of the May 25, 1990, Federal Register. (pages 21681-21691), and require
certification by grantees (and by inference, sub-grantees and sub-contractors}, prior to award, that they will
maintain a drug-free workplace. Section 3017.630(c) of the regulation provides that a grantee (and by inference,
sub-grantees and sub-contractors) that is a State may elect to make one certification to the Department in each
federal fiscal year in lieu of certificates for cach grant during the federal fiscal year covered by the certification.
The certificate set out below is a material representation of fact upon which refiance is placed when the agency
awards the grant. False certification or violation of the certification shall be grounds for suspension of payments,
suspension or termination of grants, or government wide suspension or debarment. Contractors using this form
should send it to: '

Director, New Hampshire Office of Strategic Initiatives,

107 Pleasasit Street, Johnson Hall, Concord, NH 03301

{A) The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or usc of a controlled substance is prohibited in the grantee’s workplace
and specifying the actions that will be taken against employecs for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about—

H The dangers of drug abuse in the workplace;

(2) The grantee’s policy of maintaining a drug-free workplace;

3) Any available drug counscling, rchabilitation, and employee assistance programs; and

)] The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be
given a copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the empioyee will—

(H Abidc by the terins of the statement; and
(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar days after such conviction;
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CERTIFICATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS
ALTERNATIVE I - FOR GRANTEES OTHER THAN INDIVIDUALS, cont’d

US DEPARTMENT OF HEALTH AND HUMAN SERVICES
US DEPARTMENT OF ENERGY
US DEPARTMENT OF HOMELAND SECURITY

(€) Notifying the agency in writing, within tlen calendar days after receiving notice under
subparagraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the
identification number(s) of each affected grant;

(H Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph (d)(2), with respect o any employee who is so convicted—

(H Taking appropriate personnel action against such an employee, up to and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;

AY
(g) Making a good faith effort to continue to maintain a drug-free workplace through implementation
of paragraphs (a), (b), (c), (d), (¢), and (f).

(B) The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street address, city, county, State, zip code) (list each location)

63 Community Way
Keene, NH 03431

Check [_] if there are workplaces on file that are not identified here.

O T P Lt . e

Southwestem Community Services, Inc; ] January 1, 2020, to September 30, 2020
"7 Contractor Name 7 " Period Coveréd by this Certification

John A. Manning; Chief Executive Officer
Name and Titjeof A,qitlioi‘i_'_:’;g,d_\,Contractor Representative
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